
STATE OF TEXAS j

I I
COUNTY OF ERATH }

RECORDATION NO.

AP"5 1973

'WHBHW COMMERCE EMISSION

On this second day of April, 1973, I, Fred Buchanan, compared the

two attached certified true copies entitled DEED OF TRUST AND SECURITY
j

AGREEMENT and find that both are true and correct copies ini&llall
i

respects=6ftftKj signed original DEED OF TRUST AND SECURITY AGREED

MENT also attached hereto.

Notary Public

My commission expires

J .
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DEED OF TRUST

AND

SECURITY AGREEMENT

STATE OP TEXAS
6987

. . . . RKORDATION N O .

'• •' APfi C \'$T%> & ft
COUNTY OP ERATH • • . ' . ^^ ' ̂^ ">•*

, . INTERS(Aj t COMh'icRCc COMMISSION

KNOW ALL MEN BY THESE PRESENTSi

That this Deed of Trust and Security Agreement fey and between
Grantor, Texas Central Railroad Company, a Texas corporation

\ ' • ' . • • • i • . •
whose principal office is in Dublin, Texas, in Erath County,
(hereinafter called "Railroad"), and LM>>) Q \

r̂\>a as
(hereinafter called "Trustee"), and Gorman Peanut Company of
Gorman, Texas, in Eastland County (hereinafter called "GPC"),
witnessethi

Railroad, for and in consideration of the sum of ten
($10,00) dollars cash in hand paid by the Trustee, the receipt
of which is hereby acknowledged and of the trust hereinafter
created and declared, has granted, bargained, sold and conveyed
and by these presents does grant, bargain, sell and convey unto
him, the Trustee, the following described real estate, personal
property, rights, privileges, franchises and interest of every
kind whether now owned or hereafter acquired (except as other-
wise hereinafter provided) including particularly, but without
in any way limiting the inclusiveness of the atove, the
followingi

All the Real Estate, personal,property, securities,
leases, rights and franchises, described |n Exhibit A
annexed hereby and made a part hereof, together with all
and singular the properties of the company located in
and furnishing rail service in, about and adjacent to
the Cities of Rotan, Hamlin, Stamford, Dublin, De Leon,
and Gorman, and Counties of Fisher, Jones, Eastland,
Comanche, and Erath, Texas, including but without limita-
tion, all lands, buildings, plants, systems, works, im-
provements, structures, fixtures, appliances, machinery*
tools, implements, office furniture, telephone and tele-
graph lines, including but without limitation all rails,
ties, locomotives, cars and equipment of every kind and

i nature whatsoever, and any and all interests therein and
all rights of way, franchises, ordinances, privileges,

j» immunities, consents, permissions, leases and other
.': rights, privileges, contracts, agreements^ and any and

all interest therein, now owned or at any time hereafter
acquired by the Railroad and used, held for use, or in
any way pertaining to the systems and properties hereto*
above referred to and any additions thereto and exten- •
sions thereof. . !l
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Together with all and singular the tenements, hered-
itaments and appurtenances belonging to the aforesaid ;
property, rights and franchises, or any part thereof with .
the reversions, remainders, tolls, revenues, rents, earn-

: ings, issues, income, profit and benefits arising or to
arise out of or to be received or had of and from the
"property hereby mortgaged or intended so to be and all
the estate, right, title, interest, and claim, at law
or in equity, which the Railroad now hac or may here-
after acquire in and to the aforesaid property, rights,
and franchises, and every part thereof. j

'i
Also all other real estate and personal property,

or interest therein, now owned or which may hereafter
be acquired by the Railroad, and all rights, privileges,
franchises, easements, licenses, ordinances, grants, rights
of way and permits, howsoever acquired or conferred, and
whether now owned or hereafter acquired, together with
all rents, issues and profits thereof and all contracts,
leases, claims, demands, choses in action, contract rights,
and all other property of any and every kinci, nature and
description, real, personal and mixed, wheresoever situated
and not hereinbefore specified or referred to and the
reversions, remainders, rents, issues and profits, if any
thereof. jj

Saving and Excepting However from the lien of this* Mortgage
(i) all cash, (ii) accounts receivable, (iii) current inventories
of materials and supplies, and (iv) however, that the property and
rights so expressly excepted and excluded shall |(to the extent
permitted by law) cease to be so excepted and excluded in the
event that either Trustee or a receiver shall eriter upon and take'i
possession of the Mortgaged Property in the manner provided herein
by reason of a default hereunder.

Provided however if any property description herein contained
operated, operate, or would prospectively operate to invalidate
any part, clause, or provision of the Mortgaged Property descrip-
tion, then such part, clauses and/or provisions! shall be naught
as though not herein contained, and the remainder of this mort-
gaged property description, shall remain operative and in full force
and effect. TO HAVE AND TO HOLD the above described property to-
gether with all the singular the rights and appurtenances thereto
belonging (all being hereinafter called the Mortgaged Property)
unto the Trustee, his successors or substitutes in this trust
forever. ;

And the Railroad hereby binds itself, its: successors and assigns
to warrant and forever defend the title to the said Mortgaged
Property against all persons whomsoever lawfully claiming or to
claim the samei and does hereby specially'covenant with the Trustee
that the Railroad is seized of said Mortgaged(Property and entitled
to convey the same and that said Mortgaged Property is free and
clear of all encumbrances except as herein otherwise mentioned.

It is understood and agreed that this Deed of Trust and
Security Agreement is inferior to and KLbje;t to the Deed of Trust
and Security Agreement executed by Railroad c;r. July 13, 1971 and/or
executed on March 6, 1972 ,ito Pobert Ht Alvis of
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Taylor County, Abilene, Texau as 'I

bank in Abilene, of Taylor ro ,• ,y , .-•••'.; r

Bpreficlary. it: ihe principal j,.n: <.!' - ,

Frath ;":•.> i.nty ' -ur^no'.ne i:, .".'•..•p:." • L:

This c-orwey--u.ee is rna-'e in -tr .-.' . •..."

|f the absolute and unr:or.di tiona': „•• ia-an',

the !!;'•< >0 , 000 . 00 loan made • :.> .'-'b i ] r-r.ad y:;-j.

>rises of Dublin, Texas in ;-:ra •*•>•; '.'ou.-i'y •'
es' loanr, totaling 1350,000.00) by -'.e .

Abilene, Abilene, Texas in Taylor County,

(consideration of reexecuting sa'd

• r.-.e Ct izens National
;.rt,;a^fce and

r ecorcied in

'i'
on

1 M;payment of

.•T.tral Enter-

'..'!: int'irim promissory

z f-} • s Na'. i ona 1 Ban k in

J..;ly 13, 1971. or in
^nty jpon ccrabinin^; all interim

promissory note obligations into a *'J50,000.00 note entitled "Final

Note" executed on March 6 1972 in Abilene,

Texas, by said borrowers.
jj

This conveyance is made in i.rust to secure repayment in full to

GPC for all amounts expended in honoring its corpora;,e guaranty, if

any. If GPC expends any amounts in honoring said'j guaranty, then

Railroad agrees to repay same at kailroad's main office in Dublin,

Texas to GPC in monthly installments in such amounts as Trustee

shall direct, until GPC is repaid in full, but monthly installments

sahll not exceed five thousand eight hundred dollars per month,

($5,800.00), said monthly installments to be^in ilinety (90) days

from the date that GPC first honors it's guaranty. "All amounts

expended in honoring GPC's guaranty" include repayment of principal,

and all costs incurred by Trustee or GPC to obtaiin, preserve and/or

enforce this Deed of Trust and Security Agreement, collect the

obligation, and maintain and preserve the collateral, and including
;i

(out not limited to) taxes, assessments, insurance premiums, repairs,
reasonable attorneys' fees and le;;al expenses, rent, storage costs,
and expenses of sale. j

It is specifically agreed that ALL AMOUNTS PAID BY GPC TO

CITIZENS NATIONAL BANK IN ABILENE FOR RAILROAD;IN HONORING ITS

GUARANTY SHALL NOT B!£AR INTEREST. 'i

It is expressly provided that this Deed of Trust and Security

Agreement shall become null and void when said debt of $350,000.00

to Citizens National Bank in Abilene shall ceetse and GPC shall have

been repaid in full for all amounts expended in honoring its cor-

porate guaranty, if any. '
i

No remedy herein contained or conferred ,'iupon GPC or Trustee is

intended to be exclusive of any other remedy 'for remedies afforded

by law or by the terms hereof to GPC or T

such remedy shall be cumulative and shall

other remedy .^.iven hereunder or now or he

in equity.

If any nla-ses or provision:.; herein

e, but each and every

ri addition to every

er existing at law or

:jr.rained operate, or wou
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prospectively operate to invalidate this Mortgage, then such clauses
and" provisions only shall be held for naught as though not herein
contained, and the remainder of this instrument shall remain opera-
tive and in full force and effect.'

It is agreed that if default be made in the payment of any
installment, if any, or in the performance of the : covenants or
agreements herein contained, or any of them, then at the option
of GPC, the whole of the principal debt herein secured shall be-
come due and payable, and may be collected by suit or by proceed-
ings hereunden and it is further agreed that if jsaid indebtedness
is not paid when due, and is placed in the hands j of an attorney

i.

for collection, or if collected through the Probate Court, a
reasonable amount shall be added thereto as attorneys' fees.fi

It is also agreed that this Deed of Trust covers any and all
renewals of the above described indebtedness. f

NOW, THEREFORE, if the said indebtedness bei paid, as the same
becomes due and payable, and if the covenants and agreements herein
contained be kept and performed, then, and in that case only, this
conveyance shall become null and void, and the property herein
conveyed shall become wholly clear of said debt, and these presents
released in due form at the Grantor's cost, otherwise to remain
in full force and effecti but if default shall be made in the pay-
ment of any installment, when the same shall become due or in case
of the breach of any of any other agreements ipr covenants herein
mentioned, then at the request of GPC, the saia Trustee, or his
successor or successors appointed hereunder, is hereby authorized
and empowered to sell the Mortgaged Properties hereby conveyed, at
public auction, to the highest bidder for cash, at the respective
Court House doors of Fisher, Jones, East land, jComanche, and Erath
Counties, Texas, between the hours of ten o'clock a.m. and four
o'clock p.m., on the first Tuesday in any month after having given
notice of the time, place and manner of sale by posting written
notices thereof at three public places in each county, one of which
shall be at the Court House door of each county, for three consecu-
tive weeks prior to the day of sale, and it is hereby agreed that
the said Trustee, or his successor, may sell;! said property, together'
or in lots or parcels, as to him shall seem expedient! and after
said sale as aforesaid, shall execute and deliver to the purchaser
or purchasers thereof, good and sufficient deed or deeds in law to
the proper fy EC sold, in fee simple, with the usual warranties and
shall receive il <- proceeds of said sale, ar.d ;-,ut of the rsame shall
pays ••;.•>•?', \1 1 ;h?-r -F.-C , '"••".•.- t.s and. expyristr'i ̂ f ex.e-.r.?ti:;f; truis trust'

ness see ;
mentioned if

d

. vj-.'d;

the.:', ^.-ta!; of t-.o indebted-

••n.i-, a.-.y superior mortgage

;,.arat:ty abovt described a:
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all sums of money due or to become due hereunder, andi Fourth* :

shall render the overplus , if any, unto the undersigned herein, or
legal representatives or assigns.

IT IS FURTHER AGREED that, in the e'/ent of a foreclosure under
the power granted hereby, the owner in possession of said property,
or any one claiming under'him and in possession as tenant or other-
wise, shall thereupon become the tenant at will of the purchaser at
such foreclosure sale, and should such tenant refuse to surrender
possession of said property upon demand tht purcfiasar shall there-
upon be entitled to institute and maintain the statutory action of
forcible entry and detainer, and procure a writ of possession there-
under.

';
IT IS FURTHER AGREED that in the case of the death, resignation

removal or absence of said Trustee from the County of ' "-'
Texas, or his refusal or failure or inability ,to act, then GPC
shall be and is hereby authorized to appoint a substitute in writing
who shall thereupon succeed to all the estate, rights, power* and
trusts granted to the Trustee herein named. ij

IT IS SPECIALLY AGREED that in case of any sale hereunder, all
prerequisite to said sale shall be presumed tip have been performed,
and that in any conveyance given hereunder allL statements of facts,
or other recitals therein made, as to the non-payment of money
secured, or as to the breach or non-performance of any of the coven-

'i

ants herein set forth, or as to the request of the Trustee to enforc
this trust, or as to the proper and due appointment of any substitut
Trustee, or as to the advertisement of sale, or time or place or
manner of sale, as to any other preliminary act or thing, shall be
taken in all courts of law or equity as primtt facie evidence that
the facts so stated or recited are true. 1;

Supplementing and in no manner superceding or to the exclusion
of the authority elsewhere herein given the .Trustee to foreclose
under the power of sale, it is agreed, stipulated and covenanted
that in case default shall be made in the performance of any cove

'i

or agreement herein required to be kept or performed by Railroad
and the Railroad shall fail to remedy such default hereunder within
ten days after notice thereof is given to it by Trustee, then and a
any such event all indebtedness hereby secured shall become due an
payable at the option of Trustee and shall 'be collectible in a sui

,i

at law or by foreclosure of this Mortgage, ipr Trustee may avail
itself of such remedy at law or in equity as may be appropriate fo
the protection or enforcement of its rights and interest under the
Note or this Mortgage i and without limiting the foregoing it shall
be lawful for Trustee (to the extent permitted by law) either
directly or indirectly through its agents or attorneys to take
possession of the Mortgaged Property and to receive and collect til
rents, issues and profits thereof. '
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Upon the commencement of any suit or proceeding to foreclose

this Mortgage or for the enforcement of any other right of remedy
hereunder, GPC shall be entitled as a matter of right (to the ex-
tent permitted by law) to have a receiver- appointed of all the

Mortgaged Property with power to take possession of and to collect
the earningsi income, tolls, rents, issues and profits of the
Mortgaged Property without regard to the then solvency or insol-
vency of the Railroad and without regard to the then value of the
Mortgaged Property and with such further or additional powers over
the Mortgaged Property as the court may deem proper, the amounts
so collected by said receiver to be applied after the payment of
the costs of such receivership, taxes accruing during such period,
insurance and other expenses as may be directed by the court, to

i i
the payment of the indebtedness hereby secured.;

In the event of a judicial sale of any of the Mortgaged Proper
ty as a result of any suit or proceeding to foreclose this Mortgage
or for the enforcement of any other right or remedy hereunder, GPC,
or anyone acting in its behalf, may bid and purchase at suoh sale
as if a stranger to this Mortgage. jj

i

Any delay or omission by Trustee or by Guarantor to exercise
any rights or powers arising from any defaultior any partial exer-
cise thereof shall not impair any such rights'or any acquiescence
therein and no waiver or acquiescence in any particular default
shall operate as a waiver of or affect or impair any rights of
Trustee or such holder in respect of any subsequent default, or
impair or affect any rights or powers resulting therefrom.

IN WITNESS WHEREOF, the Railroad has caused this Deed of Trust
and Security Agreement to be executed by its duly authorised
officer and its corporate seal to be hereunto affixed and attested
by its Secretary on this the 4th , day of October , 197&

TEXAS CENTRAL RAILROAD COMPANY

BY _

M.E. Shell, President

T. E. Shelf, Exc. Vice President

ATTESTi

Secretary
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(CORPORATE)

STATE OF TEXAS

COUNTY OF Erath

BEFORE ME, tho nadoratgaod authority, on thla day

M. E. Shell , President

Central Railroad Company , a Corporation, kBOWB to
mo to bo tho poraon aad officer whoa* aamo la at&acribad to

instrument • aad ackwywlodlgad to mm

fa Uw capacity thorela ctetod and •• tiM act aad d**4 of

GIVEN UMD8R B€Y BAUD AND SEAL O\f OFFICE. «al*
4th day Of October . IWZ, ,i

Erath

rrif
In ipi

Coqnlf ,

(CORPORATX)

THE STATS OF TEXAS

COUNT! OF ERATH

BEFORE MB, ttw

T. E. Shell

authority, oa thU day
i i

. i.Vice President

9t Texas Central Railroad Company, a Corporation, feftOWB to BMI
to b« ta* poraoa and offlecr whoa* earn* U ititaeribwi to tfaa

instrument . and aeiaaovladfiKi to m«
tk* aam« for tit* parp»*a* and coaalda'attoa tfaarcbt

In th« capacity tteraiii stated and a* the act aad d««d of

_4tli

OIVSM UNDER MY HAND AMD SEAL OF OFFICE, thfta
day of October . 1OT2. '

Notary
Erath

>Uc laaitdfor
County.



* * 1. 'he old WCT Ia11it>*d right ̂ 1 way ifroa »»•»»»»».
Rtteiv, Texas, located 1n Jones end Fish Counties

2. The old MKT Railroad right of way fro« Dublin, Texas tt
toman, Texas, located In Erath, Coaanche and Eastland Counties '.

86*

3. The. Stamford Depot, located in the City of Stanford,
ones County, Texas, described as follows: Starting at a pdnt 8-1/2 ft.
orth of Main line of Texas Central Railroad at Chaining Station 118971
0; Thence North 150 feet; Thence 90° 150 ft. Went to a point 8*1/2 ft
roe) Main Line of Texas Central; Thence 90*; Thence 175 feet In a
Southwesterly direction to a point of beginning - Ulock 26, Original
Town of Stanford • j ' ••-

' '' ' *
4. The Haul in Depot, located In the City of Haalin, des-

cribed as follows: Starting at a point 8-1/2 feet South of Main Unt
of Texas Central Railroad at Chaining Station 12941 7 02; Thence 100*
South 90* 1n an Easterly direction ZOO"; Thence 90* 100 feet North;
Thence 90* Most 200* to point of beginning - Nobles and S«1th Addition
City of Hanlln, Block 9 • J. S. Hail Survey Ko. 3, Jones County, Texas

i
5. The Rotan Depot, located in the City of Rotan, described

as follows: Starting at a point 8-1/2 feet North of Main line of Texas
Central Railroad at Chaining Station 1410T / 3; Thence 100 feet at
right angles to said tract In a Northerly direction; Thence 90* 200*
1n an Easterly direction*. Thence 90* 100 feet 1n a Southerly direction
to a point 8-1/2 feet North of Centerline of Texalf Central Railroad
Main line; Thence 90* a distance of 200 feet to point of beginning - •
area 1n Block 9, Original Townsjte of Rotan, HITC Survey, Fisher County,

Texas. '' • ' . ,.y.,
6. The Dublin Depot, located in the Town of Dublin, described as ..
follows: Beginning at a point 8-1/2 feet North of Main line of Texas
Central Railroad; Thence 75 feet North; Thence <JO* 250 feet Host)
Thence 90* 75 feet South; Thence 90* 250 feet EaU to point of begin*
nlng in Block 11, Railroad Addition to City of Dublin, HITC RR Co.
Survey, Erath County, Texas . i

7. The Oe Leon Depot, located 1n the Town of Oe Leon, described as fol-
•lows: BtQinning at a point 8-1/2 feet South of >Main Line of Texas
Central Railroad at Chainiha Station 6224 / 91; Thence 75 feet South'
Thence 90* 300 feet Vest; Thence 90* 75 feet North; Thence 90* 100 fee
East to point of beginning. Block 3, Original Town of Oe Leon, HITC Ry.
Co. Survey, Coaanche County, Texas •

* ii - .
8. The Gorwan Depot, located in the Town of Gorman, described- as fol-
lows: Beginning et a poinfc 8-1/2 feet South of Mlain line of Texas
Central Railroad at Chaining Station 6800 / 95; Thence 75 feet South;
Thence 90* ISO feet West; Thence 90* 75 feet North; Thence 90* 160 •
feet Eett, HITC R.R. Survey, Castland County, T«>,as

s~ ' ~" "~" ' if" • '
9. 2700 shares of the common stock of Texas Central Railroad Company

10. 4 Alco dlesel electric locomotives

11. All rails, ties and othar movable equipment jlocr,ted on the Old MKT
railroad* right of way, in f.;o aegnonto - the f lr . jSt uegroent being from
Gtamford, Texas, to Rotan, Texur., an'Ji the .-.«.>-on-1,;! from Dublin, Texas, tc
Gorman,
Fisher,

Texas, the first being l
'•nd the second in i:rath,

4.n th-
an<,

n ^o and

•;i r-C! T \


